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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R.No. – 214/2016 
              U/S.: 447/352 I.P.C. 
 

          S T A T E 

         -Versus- 

           Sri Babuli Hazarika……….accused person 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri Dipak Sarmah 

 

 
Dates of recording evidence   :  23.10.2017, 28.11.2017,  

09.02.2018 & 19.02.2018 

Date of hearing argument    :  12.03.2018      

Date of delivering Judgment   :   17.03.2018 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 07.08.2016 at about 

5 p.m. at Gopalpur, one Babuli Hazarika entered into the courtyard of the 

house of Meera Bhuyan with a dao and physically assaulted their 

daughter-in-law, as his one of his cattle was kept tied in their courtyard.  

2. In this regard, Smt. Meera Bhuyan filed an ejahar on 08.08.2016, the 

Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. 

Case No. 190/16 under section 447/354/323/506 of I.P.C. The police 

conducted investigation and thereafter submitted charge-sheet against 

the accused person Sri Babuli Hazarika for trial under section 447/354/ of 

I.P.C.  

3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. My Learned 
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Predecessor in Office read over and explained the particulars of the 

offences U/S 447/352 of I.P.C., to which, he pleaded not guilty and 

claimed to be tried. 

4. In support of the case, the prosecution examined six (6) witnesses. 

Statement U/S. 313 of Cr.P.C. of the accused person was recorded. 

Defence plea was of total denial. Defence opted not to adduce evidence. 

 

5. Point for determination  :  

I. Whether the accused person on 07.08.2016 at about 5 

p.m. at Gopalpur criminally trespassed in to the courtyard 

of the house belonging to Meera Bhuyan to commit an 

offence and thereby committed an offence punishable U/S 

447 of I.P.C.?and 

II. Whether the accused person on same date, time and place   

used criminal force Debajani Bhuyan and thereby 

committed an offence punishable U/S 352 of I.P.C.? 

 

6. Discussion, Decision and Reasons thereof: - I have heard the 

Learned Counsel appearing for the State. Also heard the Learned Counsel 

appearing for the accused persons. Upon hearing the Learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence.  

8. P.W.1 Smt. Meera Bhuyan, she is the informant of the case. She in 

her evidence in chief deposed that on the day of incident cattle belonging 

to accused grazed in their paddy field and as such her husband tied the 

cow in their courtyard. Later, the accused came to their courtyard when 

they were not present in the house and tried to take away the cow. That, 

the daughter- in- law of P.W.1 tried to restrain the accused person, when 

he physically assaulted her and as a result of which she sustained injury 

on her back. She exhibited the ejahar as Ext.1 and identified her 

signature thereon. 
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9. During her cross-examination she deposed that she has no 

knowledge on which date she filed the ejahar. That, she has not seen the 

incident. 

10. P.W.2 Smt. Bina Bhuyan, she in her evidence in chief deposed that, 

she is acquainted with both the sides. That, on the day of incident she 

saw that Babuli Hazarika’s cattle was tied at the informant’s house. That, 

she saw that the accused Babuli Hazarika armed with a dao and moving 

towards Meera Bhuayn’s house. That, she heard hue and cry in the house 

of informant while she was returning from the paddy field. 

11. During her cross-examination she deposed that she does not know 

about the incident only knowledge she has that a quarrel took place in 

between accused and informant’s husband. 

12. P.W.3 Smt. Pompy Bhuyan, she in her evidence in chief deposed that 

she is acquainted with both the sides. That, the cow which belonged to 

accused Sri Babuli Hazarika was grazing at informant Meera Bhuyan’s 

paddy field and therefore, informant’s husband kept the cow tied at their 

house. That, after some time the accused armed with a dao went to the 

house of the informant and tried to take his cow, when Debajani Bhuyan 

restrained him. The accused then physically assaulted their daughter-in-

law Debajani Bhuyan and returned home along with the cow. That, she 

has seen the incident. 

13. During her cross-examination she deposed that the informant’s 

family is her relative .On the day of incident Meera Bhuyan’s daughter-in-

law was alone in her house. Denied that she falsely stated in front of 

police that the accused was armed with dao in his hand. 

14. P.W.4 Sri Pradip Bhuyan, he in his evidence in chief deposed that he is 

acquainted with both the sides. That, he was not present when the 

incident. 

His cross examination was declined by the defence side. 

15.     P.W.5 Smt. Debajani Bhuyan, she in her evidence in chief deposed 

that the informant Meera Bhuyan is her Mother-in-law and the accused is 

her neighbor. That, on the day of incident a cow belonging to Babuli 

Hazarika destroyed their cultivation and as such her father in law Nanda 
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Bhuyan brought the cattle to their house and kept it confined by tying it 

to a post. Thereafter, in the absence of her parents in law Babuli Hazarika 

who was armed with dao and lathi entered the courtyard of their house 

and tried to take away the cow. That, P.W.5 was alone in the house and 

she tried to restrain Babuli Hazarika but he did not listen and physically 

assaulted her. That, she sustained injury on her back. 

16. During her cross examination she deposed that the house of 

Janaram, Karma Bhuyan, Indreswar Bhuyan and Ganesh are situated 

near their house. That, there was no other person in the house when the 

accused assaulted her. That, she did not go for any medical treatment for 

the injury so caused by the accused. Denied that due to previous 

animosity with the accused she has deposed falsely against the accused 

person.  

17. P.W.6 S.I. Sri Chitttaranjan Paul, he is the Investigating Officer. 

He in his evidence in chief deposed that on 08.08.16 on the basis of the 

ejahar received from Meera Bhuyan, O/C Rupeswar Bora endorsed him 

with the charge of investigation of the case after registering a case. That, 

on 11.08.16 he visited the place of occurrence, drew sketch map and also 

recorded statement of the witnesses. That, he collected the medical 

report of victim Debajani Bhuyan on 19.08.16. Thereafter he completed 

preliminary investigation on 20.08.16 and submitted the Case diary to the 

O/C. Thereafter, O/C endorsed the Case diary to S.I. Subhaleswar Deka 

who later submitted charge sheet U/S. 447/354 of I.P.C. against the 

accused Babuli Hazarika. He exhibited the sketch map as Ext.2 and 

identified his signature there on.  He exhibited charge sheet and identified 

signature of S.I. Subhaleswar Deka in the charge sheet.  

18. During his cross examination deposed that after 4 days from filing 

of ejahar he started the investigation in the instant case. That, medical 

examination of the victim was done after three days of the incident due 

to non-availability of doctor. That, statement of Indreswar Bhuyan whose 

house is marked in the sketch map was not recorded U/S 161 of Cr.P.C. 

That, Dharma Bhuyan, Suren Bhuyan and Indreswar Bhuyan are relatives 

of the informant. That, no seizure was made from the place of occurence. 
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Denied that he has not done the investigation properly and that the 

accused is innocent. 

19. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. The informant has stood by her previous statement while 

she testified as P.W.1.  

II. That, P.W.5 is the victim herself and she has corroborated 

the version of the informant who is the mother in law. 

III. That, P.W.3 is an eye witness and she has corroborated 

the incident as put forward by the victim and informant. 

IV. The circumstances which led to the incident are 

corroborated by P.W.2, although she has not seen the 

incident of assault. Therefore, her evidence is held cogent 

in the light of the evidence of the other witnesses. 

V. Further, from accused in his statement U/S 313 of Cr.P.C. 

has admitted that it was the cow which injured the victim. 

Therefore, it is proved beyond all reasonable doubt that 

the victim got hurt on the day of incident, from the 

statement of the accused. 

VI. Now, the prosecution has substantially proved beyond all 

reasonable doubt through its witnesses that victim was 

assaulted by the accused, as the version of the witnesses 

are found credible and cogent. Further, the defence did 

not bring any witness in support of the plea that it was 

the cow which injured the victim. 

VII. The points requiring proof to prove an offence U/S 

447/352 of I.P.C are present in the instant case as the 

accused entered the courtyard of the house of Meera 

Bhuyan and he assaulted by using criminal force upon 

Debajani Bhuyan. 

20. Considering the above, I hold that prosecution has succeeded to prove 

the guilt of the accused persons beyond all reasonable doubt that on 

07.08.2016 at about 5 p.m. at Gopalpur criminally trespassed in 
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to the courtyard of the house belonging to Meera Bhuyan and 

used criminal force upon Debajani Bhuyan and thereby 

committed the offence U/S 447/352 of I.P.C. 

21. In the result, the accused person Sri Babuli Hazarika is held guilty 

and convicted U/S 447/352 of I.P.C.  

22. Considering the facts and circumstances of the case, that the 

convict used criminal force upon a lady the benefit of Sec 3 of 

Probation of Offenders Act is not forwarded to the accused person. 

23. Accordingly, the convict Sri Babuli Hazarika is sentenced to pay fine 

of Rs.500/- U/S 447 of I.P.C i.d. Simple Imprisonment of 30 days 

and sentenced to pay fine of Rs.500/- U/S 352 of I.P.C i.d. Simple 

Imprisonment of 30 days.  

24. The fine amount so collected will be forwarded to the victim. 

25. Furnish a copy of the judgment to the convicted person. 

26. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

27. The case is disposed of on contest.  

 

Given under my hand and seal of this court on this the  

17thday of March, 2018 at Gohpur. 

    
 
 
 
 

( Pooja Sinha  ) 
      Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
 
 
Dictated and corrected by me 
 
 
 

    ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate(M) 

         Gohpur 
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APPENDIX 

 
 
Prosecution Witness- 
 
P.W.1- Smt. Meera Bhuyan 

P.W.2- Smt. Bina Bhuyan 

P.W.3- Smt.Pompy Bhuyan 

P.W.4- Sri Pradip Bhuyan 

P.W.5- Smt. Debajani Bhuyan 

P.W.6- SI Sri Chitttaranjan Paul 

 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Sketch map 
Ext.3- Charge sheet 
 
Defence Side Exhibits- 
 
Nil 
 

 
( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate(M) 
      Gohpur 


